AG Contract No KR02-1963TRN
ADOT ECS File No JPA 02-89
5-Year ltem # 86503

Project. RAM-060-B-509

TRACS No . H5609 01C
Section: US 80 (Grand Avenue)
@ 75" & Olive Avenues

(Olive Avenue Overpass)

City of Peoria No.. L con 00503

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PEORIA, ARIZONA

THIS AGREEMENT is entered inio /4 777‘{/10/‘*/ 2003, pursuant to

Arizona Revised Statutes, Sections 11-951 through 11-954, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State"} and the CITY
OF PEORIA, ARIZONA, acting by and through its MAYOR and CITY COUNCIL (the "City")

. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this agreement
and has delegated to the undersigned the authority to execute this agreement on behalf of the State

2 The City is empowered by Arizona Revised Statutes Section 48-572 and the City Charter
Article 1§ 3 (15) to enter into this agreement and has by resolution, a copy of which is attached hereto

and made a part hereof, resolved to enter into this agreement and has authorized the undersigned to
execute this agreement on behalf of the City

3 incident to the State’s roadway construction improvements of US 60/Grand Avenue-Olive Avenue
Overpass, the State requires the relocation of the City’s waterline (which has prior rights). The City
currently has an ongoing construction project, herein referred to as the "City Project’, wherein the State
requests the City relocate said waterline, which includes design and construction costs, at the State's
expense, estimated at $198,220 00.

4 In conjunction with the State's roadway construction improvements, referenced above, the City
requests the State incorporate the design and construction of the following two elements: 1) A raised
median extension along 75™ Avenue, north of the US 60/75" Avenue/Olive Avenue intersection, at an
estimated cost of $12,068 00, and 2) A conduit for traffic signal interconnect through the Olive Avenue
Overpass structure, at an estimated cost of $12,180 00, into the State's construction project, at an
estimated total cost of $27,211 00, all at the City's expense, herein referred to as the "State Project”
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5. A summary of costs assaciated with the City Project, is detailed on Exhibit A, attached hereto and
made a part hereof.

6. A summary of costs associated with the State Project, is detailed on Exhibit B, attached hereto
and made a part hereof. The two elements requested by the City will include a fixed rate of 14% for
construction engineering and administration costs and a fixed rate of 5% for design engineering
administration costs.

7. It is understood by the parties herein, at no time is the State to he considered the owner of,
operator of, or focator for the City's facilities.

8. The parties hereto acknowledge and agree to the foliowing conditions: 1) The amounts
referenced in this agreement are subject to change; 2) The estimated amounts can change
substantially; and, 3) Both parties will perform their responsibilities consistent with this agreement.
THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:

il. SCOPE OF WORK

1. The State:

in reference to the City Project;

a. will be responsible for the actual costs associated with the City Project, estimated at
$198,220.00.

b. Upon execution of this agreement and receipt of an invoice from the City, will remit
$198,220.00 for the estimated costs of the City Project, outlined on Exhibit A.

c. Wil provide design plans, specifications and other such documents and services required for

the City to accomplish the construction of the City Project.

d. Wil be responsible for any contractor claims for extra compensation due to delays or
whatever reason atiributable to the State.

e. Will reimburse the City for actual costs related to the City Project described herein, uniess
otherwise determined that the actual costs are less than the State’s initiai payment io the City, wherein a
reimbursement from the City will be expected, 30 days after completion and acceptance of the City
Project.

In reference to the State Project;

f.  Upon execution of this agreement will invoice the City $27,211.00, for the estimated costs of
the State Project, outlined on Exhibit B.

g. Will agree to be authorized agent on behalf of the City, and will prepare to State standards;
design plans, specifications and other such documents and services required for the construction bidding
and construction of the State Project, including the incorporation of any City review comments.

h. On behalf of the City, will incorporate said design plans into the State's roadway construction

improvement project and call for bids, award one or more contracts to accomplish the State Project;
administer same and make all payments to the contractor(s). Will confer with and obtain written consent
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from the City on any State Project related contract modifications. Will be responsible for any contractor
claims for extra compensation due to delays or whatever reason attributable to the State.

i. Upon approval and acceptance of the State Project, will invoice ot reimburse the Gity any
difference between the amount paid by the City ($27,211.00) and the actual cost of the State Project.

2. The City:

In reference to the City Proiect;

a. Upon execution of this agreement will invoice the State $188,220.00, for the estimated costs
of the City Project, outlined on Exhibit A.

b. Will review design plans associated with the City Project and provide comments to the State
for incorporation into final design plans.

c. Wil incorporate the design plans associated with the City Project into the City's wateriine
construction project. By change order fo an existing construction contract, will accomplish the City
Project; administer same and make all payments {0 the contractor(s). Wilt confer with and obtain written
consent from the State on any City Project refated contract modifications. Wit be responsible for any
contractor claims for extra compensation due o delays or whatever reason attributable to the City.

d. Upon approval and acceptance of the City Project, will invoice or reimburse the State any
difference between the amount paid by the State ($198,220.00) and the actual cost of the Gity Project.

in reference to the State Project;

e. Wil be responsible for the actual costs associated with the State Project, estimated total at
$27,211.00 for both elements.

f.  Upon execution of this agreement and receipt of an invoice from the State, will remit
$27,211.00 for the estimated costs of the State Project, outlined on Exhibit B.

g. Will and does hereby designate the State as authorized agent for the City. Be responsible for
any State Project related contract modifications requested by the City. Be responsible for any contracior
claims for extra compensation due to delays or whatever reason attributable to the City.

h.  Wilt reimburse the State for actual costs refated to the State Project described herein, unless
otherwise determined that the actual costs are less than the City's initial payment to the State, wherein a
reimbursement from the State will be expected, 30 days after completion and acceptance of the State
Project.

i.  Upon completion and acceptance of the State Project by the State, provide maintenance to
the State Project, all at City's expense.

lI._MISCELLANEOQUS PROVISIONS

1. This agreement shall remain in force and effect until completion of the work contemplated herein
and reimbursements; provided, however, that this agreement, except any provisions herein for
maintenance, which shall be perpetual, may be cancelled at any time prior to advertisement of the
Project, with sixty days written notice to the other party.

2. This agreement shall become effective upon filing with the Secretary of State.
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3. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511.

4. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

5. In the event of any controversy, which may arise out of this agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes
Section 12-1518.

6. All notices or demands upon any party to this agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows!

For Contract Issues:

Arizona Department of Transportation City of Peoria, Arizona
Joint Project Administration Office of the City Attorney
205 South 17 Avenue, MD 616E 8401 West Monroe Street
Phoenix, AZ 85007 Peoria, AZ 85345
FAX: (602) 712-7424 FAX: (623) 773-7211

For Billing Issues:
Arizona Department of Transportation City of Peoria, Arizona
Contract Accounting Chief Financial Officer
206 South 17 Avenue, MD 204B 8401 West Monroe Street
Phoenix, AZ 85007 Peoria, AZ 85345
FAX: (602) 712-8471 FAX: (623) 773-7211

7 Attached hereto is the written determination of each party's legal counsel that the parties are
authorized under the laws of this state to enter into this agreement and that the agreement is in proper
form.

IN WITNESS WHEREQF, the parties have executed this agreement the day and year first above writien,

CITY OF PEQRIA, Arizona STATE OF ARIZONA
A Municipal Corporation Department of Transportation

. %;Q_@ém

DANIEL S. LANCE, P.E.
Deputy State Engineer

G:02-89-VPM-Pecria-Median Island
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RESOLUTION NO. 03-25

A RESOLUTION OF THE MAYOR AND COUNCIL. OF THE
CITY OF PEORIA, MARICOPA COUNTY,ARIZONA, TO
ENTER INTO AN INTERGOVERNMENTAL AGREEMENT
WITH THE STATE OF ARIZONA, ACTING BY AND
THROUGH ITS DEPARTMENT OF TRANSPORTATION
FOR CONSTRUCTION IMPROVEMENTS RELATED TO
THE US 60/GRAND  AVENUE-OLIVE  AVENUE
OVERPASS.

WHEREAS, the City of Peoria is authorized to enter into
intergovernmental agreements pursuant to Peoria City Charter Article 1 Section 3 (15),
and "

WHEREAS, the City of Peoria proposes to enter into an intergovernmental
agreement with the State of Arizona, and -

WHEREAS, the State of Arizona, acting by and through its Depariment of
Transportation proposes to enter into the same intergovernmental agreement,

NOW, THEREFORE, LET IT BE RESOLVED by the Mayor and Council of
the City of Peoria, Maricopa County, Arizona, as follows:

That the City Council authorizes entering into the intergovernmental
agreement with the State of Arizona, acting by and through its Department of
Transportation for the purposes of funding the construction improvemnents related to the
US 60/Grand Avenue-Olive Avenue Overpass Project and

That the Mayor is authorized and directed to execute such documents on
behalf of the City, as may be necessary to execute this intergovernmental agreement
and to receive and expend the funds authorized by this intergovernmental agreement.



Resolution 03-25
Page 2 of 2

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria,
Arizona, this 4" day of February, 2003.

John L\@\%}M\

APPROVED AS TO FORM:

Stephe& M. éemp, %ity ﬁomey



JPA 02-89

APPROVAL OF THE CITY OF PEQRIA ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement, between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION {(the “State”)
and the CITY OF PEORIA and declare this agreement to in proper form and within the powers and
authority granted to the City under the laws of the State of Arizona. No opinion is expressed as to the
authority of the State to enter into this agreement.

NN
DATED this S - day of Fe Bmar:{] , 2003
%ﬁ%&wu
Altorney <J
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OFFICE OF THE ATTORNEY GENERAL CIVIL DIVISION
STATE OF ARIZONA, TRANSFPORTATION SECTION

TERRY GODDARD WRITER'S DIRECT LINE: 602 542 8855
ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-1963TRN (JPA 02-89), an Agreement between public
agencies, has been reviewed pursuant to AR.S. § 11-952, as amended, by the Undersigned
Assistant Attorney General who has determined that it is in the proper form and is within the
powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED March 12, 2003.

TERRY GODDARD
Attorney General

SUSAN E. DAVIS
Assistant Attorney General

Transportation Section

/ss

att.

1275 WEST WASHINGTON, PHOENIX, ARIZONA 85007-2926 » PHONE 602.542.1680 » FAX 602.542.3646



